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DETAILED ACTION 

This Office Action is response on the Preliminary Amendment filed on 8/28/2007. 

Specification 

1 . The disclosure is objected to because of the following informalities: 
CFR 1.78(a) (iii) requires the sentence in any non-provisional application 

(iii) If the later-filed application is a nonprovisional application, the reference required by 
this paragraph must be included in an application data sheet (§ 1.76 <appxr 1 76.htm> ), 
or the specification must contain or be amended to contain such reference in the first 
sentence(s) following the title. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 7-11, 17-21, 27-31, 37-40 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sinnarajah (U.S. Pub. No.: 2004/0203336 Al). 

With respect to claims 1,11, 21, 31, Sinnarajah teaches a network having a base station that uses 
a predetermined type of a communication channel to distribute content (See Sinnarajah e.g. a wireless 
communication network, broadcasting ( or distributing) content service, switch in type of communication 
channel i.e. type 1: shared (or common) channel , type 2: individual (or dedicated) channel or, Page 2, 
[001 1]) or / a channel switching control method (See Sinnarajah e.g. Page 2, switch in type of 
communication channel i.e. type 1: shared (or common or PtM) channel , type 2: individual (or dedicated 
or PtP) channel or, Page 2, [0011]) / or a content distribution system (See Sinnarajah e.g. 100, 102 of 
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communication channel i.e. type 1: shared (or common or PtM) channel , type 2: individual (or dedicated 
or PtP) channel or, Page 2, If [001 1]) / or a content distribution system (See Sinnarajah e.g. 100, 102 of 
Fig. 1, Page communication system, broadcast service, Page 2, 4-5 of H [0034], ) having a base station 
(See Sinnarajah e.g. 1 10s of Fig. 1) that uses a predetermined type of a communication channel to 
distribute content as its communication data (See Sinnarajah e.g. examiner takes: broadcast content or 
broadcast program, Page 3, Lines 4-9 of [0046]) to a mobile station (See Sinnarajah e.g. subscriber 
station, page 3, Lines 4-9 [0046]) , wherein the base station includes channel switching determination 
means (See Sinnarajah e.g. 606 of Fig. 6 and Also see 1600-1624 of Fig. 16) configured to determine 
(See Sinnarajah e.g. determines change in condition (i.e. change in level of transmit power, number of 
subscriber-station), 604 of Fig. 6) whether the type of the communication channel sent between the base 
station (See Sinnarajah e.g. the base station changes between shared (or common) / individual (or 
dedicated or PtP) channel, Page 6, Lines 9-12 of [0078]) and the mobile station is switched based on 
the power for the distribution of the content to the mobile station (See Sinnarajah e.g. determines change 
in condition (i.e. 604 of Fig. 6, change in level of transmit power, number of subscriber-station) Page 6, 
Lines 1-12 of U [00079], Also see steps 602-608 of Fig. 6 and 1600-1624 of Fig. 16). 

Regarding claims 7, 17, 27, 37, Sinnarajah teaches channel switching determination means is 
configured to determine whether to switch the type of the communication channel (See Sinnarajah e.g. 
606 of Fig. 6 and Also see 1600-1624 of Fig. 16) between the base station and the mobile station (See 
Sinnarajah e.g. the base station changes between shared (or common) / individual (or dedicated or PtP) 
channel, Page 6, Lines 9-12 of [0078]) in response to a change in the number of the mobile station (See 
Sinnarajah e.g. determines change in condition (i.e. 604 of Fig. 6, change in level of transmit power, 
number of subscriber-station) Page 6, Lines 1-12 of [00079], Also see steps 602-608 of Fig. 6 and 
1600-1624 of Fig. 16). 

Regarding claims 8, 18, 28, 38, Sinnarajah teaches channel switching determination means is 
configured to determine whether to switch the type of the communication channel (See Sinnarajah e.g. 
606 of Fig. 6 and Also see 1600-1624 of Fig. 16) between the base station and the mobile station (See 
Sinnarajah e.g. the base station changes between shared (or common) / individual (or dedicated or PtP) 
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channel, Page 6, Lines 9-12 of 1J [0078]) in response to a change in the allowable number of the stations 
that receive a service of distributing the content (See Sinnarajah e.g. determines change in condition (i.e. 
604 of Fig. 6, change in level of transmit power, number of subscriber-station, a prescribed threshold) 
Page 6, Lines 1-12 of fl [00079], Also see steps 602-608 of Fig. 6 and 1600-1624 of Fig. 16). 

Regarding claims 9, 19, 29, 39, Sinnarajah teaches channel switching determination means is 
configured to determine whether to switch the type of the communication channel (See Sinnarajah e.g. 
606 of Fig. 6 and Also see 1600-1624 of Fig. 16) between the base station and the mobile station (See 
Sinnarajah e.g. the base station changes between shared (or common) / individual (or dedicated or PtP) 
channel, Page 6, Lines 9-12 of [0078]) in response to a change in the allowable number of the stations 
that receive services other than that of distributing the content (i.e. 604 of Fig. 6, change in level of 
transmit power, number of subscriber-station) Page 6, Lines 1-12 of fl [00079], Also see steps 602-608 of 
Fig. 6 and 1600-1624 of Fig. 16). 

Regarding claims 10, 20, 30, 40, Sinnarajah teaches switching of the type of the communication 
channel (See Sinnarajah e.g. 606 of Fig. 6 and Also see 1600-1624 of Fig. 16) sent between the base 
station and the mobile station is performed in the service of distributing the content (See Sinnarajah e.g. 
the base station changes between shared (or common) / individual (or dedicated or PtP) channel, Page 6, 
Lines 9-12 of [0078]). 

Claim Rejections - 35 USC §103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5. Claims 2-3, 12-13, 22-23, 32-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sinnarajah (U.S. Pub. No.: 2004/0203336 Al) in view Black (U.S. 6, 594,501 
B2). 

Regarding claims 2, 12, 22, 22, 32, Sinnarajah, teach everything as discussed above in the 
rejected claimsl, 11, 21, 31. Sinnarajah further teaches the channel switching determination means 
(See Sinnarajah e.g. 606 of Fig. 6 and Also see 1600-1624 of Fig. 16) is configured to determine (See 
Sinnarajah e.g. determines change in condition (i.e. change in level of transmit power, number of 
subscriber-station), 604 of Fig. 6) whether the communication channel is switched from a first 
communication channel that is being used for the distribution to a second channel whose type is 
different from that of the first communication channel (See Sinnarajah e.g. the base station changes 
between shared ( or common) / individual (or dedicated or PtP) channel, Page 6, Lines 9-12 of H [0078]) 
based on the transmission power and in the case where the second communication channel is used for 
the distribution (See Sinnarajah e.g. determines change in condition (i.e. 604 of Fig. 6, change in level of 
transmit power, number of subscriber-station) Page 6, Lines 1-12 of U [00079], Also see steps 602-608 
of Fig. 6 and 1600-1624 of Fig. 16). However, Sinnarajah does not explicitly teach the downlink 
transmission power of the first communication channel and the downlink transmission power of the 
second communication channel. In an analogous field of endeavor, Black teaches a power control 
system that can be used to limit the transmission power over both the forward and reverse links 
(or downlink i.e. transmissions from the base station to a subscriber station, and the reverse ( or uplink 
i.e. link refers to transmissions from a subscriber station to the base station) (See Black e.g. Co. 3, 49- 
56). Further, Black teaches the concept of the downlink transmission power of the first communication 
channel and the downlink transmission power of the second communication channel (See Black e.g. 
power transmission, first and second channels Co. 1 , Lines 55-60, 1 06 of Fig. 1 , 408, 426 of Fig. 4). 
Therefore, it would have been obvious to one ordinary skill in the art at the time of the invention to 
provide above teaching of Black to Sinnarajah to provide a system (or network) or a method of 
controlling transmission power includes receiving a first to second channel power ratio, adjusting the 
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power ratio if a combined power of a plurality of channels exceeds a threshold, the channels including 
the first and second channels, and computing gain of the first channel as a function of the power ratio so 
that to achieve a desire quality service as suggested (See Black e.g. Co. 1, Lines 55-60 and Lines 41- 
43). 

Regarding claims, 3, 13, 23, 33, it is obvious that the channel switching determination means 
(See Sinnarajah e.g. 606 of Fig. 6 and Also see 1600-1624 of Fig. 16) is configured to determine that the 
communication channel is switched See Sinnarajah e.g. the base station changes between shared (or 
common) / individual (or dedicated or PtP) channel, Page 6, Lines 9-12 of U [0078]) from the first 
communication channel to the second communication channel (See Sinnarajah e.g. determines change 
in condition (i.e. 604 of Fig. 6, change in level of transmit power, number of subscriber-station) in the 
case where the downlink transmission power of the second communication channel is less than the 
downlink transmission power of the first communication channel (See Black e.g. controlling transmission 
power includes receiving a first to second channel power ratio, adjusting the power ratio if a combined 
power of a plurality of channels exceeds a threshold, Co. 1, Lines 55-60). 

6. Claims 4, 14, 24, 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sinnarajah, Black and further in view of Hayakawa (U.S. Patent 6,708,042 Bl). 

Regarding claims 4, 14, 24, 34, Sinnarajah, Black, teach everything as discussed above in the 
rejected claimsl, 11, 21, 31. Sinnarajah further teaches the channel switching determination means 
(See Sinnarajah e.g. 606 of Fig. 6 and Also see 1600-1624 of Fig. 16) is configured to determine that the 
communication channel is switched (See Sinnarajah e.g. the base station changes between shared (or 
common) / individual (or dedicated or PtP) channel, Page 6, Lines 9-12 of [0078]) includes means for 
switching the communication channel from the first communication channel to the second 
communication channel (See Sinnarajah e.g. determines change in condition (i.e. 604 of Fig. 6, change 
in level of transmit power, number of subscriber-station) Page 6, Lines 1-12 of U [00079], Also see steps 
602-608 of Fig. 6 and 1600-1624 of Fig. 16) when determining to perform the channel switching from the 
first communication channel to second communication channel (See Sinnarajah e.g. determines change 
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in condition (i.e. 604 of Fig. 6, change in level of transmit power, number of subscriber-station). Black 
further teaches that the total of the downlink transmission power of the base station based on a 
threshold (See Black e.g. Co. 1, Lines 55-60, 408, 420 of Fig. 4). However, Sinnarajah and Black are 
silent that the downlink transmission power of the base station does not exceed the upper limit. In an 
analogous field of endeavor, Hayakawa teaches the concept of the downlink transmission power of the 
base station, does not exceed the upper limit (See Hayakawa e.g. transmitting power Pp may not exceed 
the upper limit P of transmitting power of the base station, Co. 17, Lines 31-37, Steps 413-414 of Fig. 4, 
also See Fig. 8). Therefore, it would have been obvious to one ordinary skill in the art at the time of the 
invention to provide above teaching of Hayakawa to Black and Sinnarajah to provide a system or a 
method to monitor (or watched) the status of communication congestion of mobile stations engaged in 
communication is being watched at the base station and the upper limit P may be allowed to be 
determined according to the extent of communication congestion and the upper limit p, or the status of 
communication congestion of mobile stations engaged in communication may be watched via the 
summation of the upper limit P of the base station's communication power level against each respective 
mobile station communicating with the base station as suggested (See Hayakawa e.g. Co. 3, Lines 37- 
45). 

7. Claims 5-6, 15-16, 25-26, 35-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sinnarajah, Black, Hayakawa further in view of Takano (U.S. Patent 
6,934,556 B2). 

Regarding claims 5-6, 15-16, 25-26, 35-36, Sinnarajah, Black, Hayakawa teach everything as 
discussed above in the rejected claimsl, 11, 21, 31. Sinnarajah further teaches communication channel 
is an individual channel that is individually assigned to the mobile station, the second communication 
channel is a common channel that is commonly assigned to the mobile station (See Sinnarajah e.g. the 
base station changes between shared (or common) / individual (or dedicated or PtP) channel, Page 6, 
Lines 9-12 of H [0078]), and the channel switching control means is configured to in terms of the 
transmission power thereof to complete the channel switching from the individual channel to the 
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common channel (See Sinnarajah e.g. determines change in condition (i.e. 604 of Fig. 6, change in level 
of transmit power, number of subscriber-station) Page 6, Lines 1-12 of U [00079], Also see steps 602- 
.608 of Fig. 6 and 1600-1624 of Fig. 16). However, Sinnarajah, Black, Hayakawa are silent that 
sequentially perform the channel switching for the individual channel in the ascending order / or 
descending in terms of the (downlink) transmission power. In an analogous field of endeavor, Takano 
teaches the concept of the sequentially perform the channel switching for the individual channel in the 
ascending order / or descending in terms of the (downlink) transmission power (See Takano e.g. 
descending order, ascending order, downlink transmission, Co. 7, Lines 11-23 and Lines 36-45). 
Therefore, it would have been obvious to one ordinary skill in the art at the time of the invention to 
provide above teaching of Takano to Sinnarajah, Black, Hayakawa to provide a system or a method of 
channel allocation (or switching) and or a power control method capable of preventing the transmission 
power from exceeding a power rating of a base station so that the total throughput is improved and intra- 
cell interference and inter-cell interference are controlled as suggested (See Takano e.g. Co. 3, Lines 
24-19). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a) Miyoshi (U.S. 6,847,828 B2). d) Takahiro (U.S. Pub. No.: 2002/01 14295 Al). 

b) Waldroup (U.S. 5,077,828). e) Sinnarajah (U.S. 7,277,694 B2). 

c) Chen (U.S. Pub. No.: 2003/01 14167 Al). 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Kamran Afshar whose telephone number is (571) 272-7796. The examiner 
can be reached on Monday-Friday. 
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If attempts to reach the examiner by the telephone are unsuccessful, the examiner's 
supervisor, Eng, George can be reached @ (571) 272-3984. The fax number for the organization 
where this application or proceeding is assigned is 571-273-8300 for all communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 




